


































CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

ST ATE OF NEW HAMPSHIRE 
BY ms EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #56 Pursuant to Executive Order 2020-04 as Extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10 

Temporary Modification of Procedure Relative to Appropriations and Tax Payments 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVJD-19) Outbreak; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, An order 
declaring a state of emergency due to the Novel Coronavirus (COVID-19). The state of emergency 
has been extended four times through Executive Orders 2020-05, and 2020-08, 2020-09, and 2020-
10; and 

WHEREAS, the CDC reports that COVID-19 may be spread before an infected person shows 
symptoms of the virus; and 

WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 

WHEREAS, the Department of Health and Human Services, Division of Public Health has found 
that community-based transmission of COVID-19 continues to increase in the State and has been 
identified in all of the counties; and 

WHEREAS, following the adoption of Emergency Order 23, which temporarily modifies municipal and 
local government statutory requirements, communities continue to face challenges related to their 
budgets; and 

WHEREAS, towns, school districts, and village districts require a mechanism to reduce the tax burden 
on citizens who are facing unprecedented challenges as a result of the public health crisis; and 

WHEREAS, even if the current State of Emergency is lifted prior to June 30, 2020, towns, school 
districts, and village districts whose fiscal years begin on July I and who have postponed their annual 
meetings due to the public health crisis, will not have sufficient time to appropriately notice and 
successfully pass an operating budget prior to July 1, 2020. This may present potential legal challenges to 
their ability to make ordinary and necessary expenditures in the fiscal year beginning July I, 2020. 

Now therefore pursuant to Section 18 of Executive Order 2020-04, as extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10, it is hereby ordered, effective immediately, that: 
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1. Currently, under RSA 32: 13, II, a local governing body is authorized to make expenditures between 
January 1 and the date a budget is adopted, which are reasonable in light of the prior year's appropriations 
and expenditures for the same purposes during the same time period. This authority shall also apply to 
those local governing bodies with fiscal years ending on June 30. As such, towns, school districts, and 
village districts whose annual meetings or parts thereof were postponed due to the COVID-19 emergency, 
are permitted to make such expenditures until the earlier of: (a) approval of an operating budget; or (b) 
September 1, 2020, unless such date is extended by further Emergency Order. 

2. The governing body of a town, school district, village district, or county shall have the authority to 
reduce appropriations for any items as may be necessary l'o keep total xpenditures of the town scho I 
district village district or county within its total an ti ipated revenues. Consistent with RSA 32: 13 I this 
order "shall not be construed to imply that a local legislativ body, through its actions on appropriations, 
has the authority to nullify a prior contractual obligation of the municipality, when such obligation is not 
contingent upon such appropriations and is otherwise valid under the New Hampshire law of municipal 
contracts, or to nullify any other binding state or federal legal obligation which supersedes the authority 
of the local legislative body." In towns that have adopted RSA Chapter 37 or RSA Chapter 49-D, the 
chief administrative offi er shall make the recommendation to the governing body for approval. This 
action shall be taken at a public meeting, subject to the following requirements: 

• Notice of the date of the public meeting shall be made public no less than seven days before the 
meeting; and 

• At or before the public meeting, the governing body shall provide a report to the public that 
shows the relationship between the estimated and actual income and expenses to date, together 
with outstanding indebtedness and estimated future expenses . 

This provision shall not affect or supplant any similar provision in a town charter. Any action taken 
pursuant hereto must be completed on or before the date on which the municipality submits its MS-I to 
the Department of Revenue Administration. 

3. Municipalities are authorized, during the State of Emergency declared in Executive Order 2020-04, as 
extended by Executive Orders 2020-05, 2020-08, 2020-09, and 2020-10, and as may be extended by 
further Executive Order, to enter into agreements with property taxpayers for the payment of property 
taxes on an agreed schedule, which may include a reduction or waiver of any interest on such taxes. This 
authority may be exercised with respect to any property taxes assessed for the tax year beginning April I, 
2020, any taxes due for prior years, or both. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 25th day of June, in the 
year of Our Lord, two thousand and twenty, and the 
independence of the United States of America, two 
hundred and forty-four . 

~-,. L-~-
GOVERNOR OF NEW HAMPSHIRE 

107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 

Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
TDD Access: Relay NH 1-800-735-2964 
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Mr. William Herman, Town Administrator 

Ms. Kathy Growney, Library Director 

Town of Auburn 

PO Box 309 

Auburn, NH  03032 

 

SUBJECT: Proposal for Library and Property Evaluation Project  

Auburn, New Hampshire 

 

Dear Mr. Herman: 

 

We are pleased to offer this proposal and excited to begin work to provide an 

assessment of the existing library building and property to develop information and 

general recommendations and guidance for the expansion of the Griffin Free Public 

Library.  This effort will include assessment of the library facilities, general community 

center meeting space, and function space.  This proposal is based on the Request for 

Proposal (RFP) issued by the Town of March 12, 2020 and addendum #1 issued on 

March 25, 2020 as well as The Turner Group’s response to the RFP which is dated April 

16, 2020. 

 

SCOPE OF SERVICES 

 

The Turner Group will complete an assessment of the existing library building and 

property to develop information and general recommendations for the expansion of the 

Griffin Free Public Library.  Our effort takes into account the current library facilities, the 

provision of a general community center meeting space, and potential function space.   

 

Our assessment will include research into the current facility and use, as well as 

anticipated future needs.  Our team will perform an analysis of the development 

potential for the 22 Hooksett Road property, and determine if an expansion or 

construction of a new facility is practical.  It is important to keep as many of the town  
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buildings in the same area as possible to create a sense of community.  The Town of 

Auburn has the Library, School, Town Hall, Safety Building and Post Office all within the 

same vicinity. 

Additionally, a Community Center would be a wonderful asset to the Town’s offerings 

for community space.   

If an attached or detached expansion is feasible, we will provide an overall approach for 

the potential expansion of the existing library to satisfy the necessary space and 

facilities for the Town’s present and future needs. 

A community meeting and information gathering session would be an essential part of 

the project.   

We will produce a final report including the review of the existing facility and its various 

functions, space needs (inclusive of the establishment of a community center meeting 

and function space), as well as upgrade/expansion options for current and future needs.  

We understand the information in this report will be used by Town officials for internal 

discussions and planning work, and in community discussions and information sessions 

that will define the library/community center project.   

Our firm will work closely with the Auburn community, Town staff, and Library staff, to 

ensure the report has all information on the current and future facility use.   

Our services for this project will be provided in accordance with the attached “Standard 

Conditions for Engagement” dated January 1, 2020. 

FEE  

 

We propose to provide the above scope for a Lump Sum Price of $ 8,120.  Invoices will 

be submitted monthly as a percentage of the completed work. 

 

Any additional work which may be required beyond the scope of this proposal will be 

performed on a time and materials basis in accordance with the attached “Standard Fee 

Schedule and Payment Terms” dated January 1, 2020. 
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Please note that the total fee listed for the scope of work shown is based on the 

assumption that the entire project will be completed as part of this proposal.  If the 

project is to be broken into separate tasks, or not all the tasks shown are completed as 

part of this proposal, the individual task fees may need to be adjusted to complete the 

necessary work. 

 

SCHEDULE 

 

We propose to begin work in early July 2020 assuming we have received the 

authorization to proceed.  The authorization to proceed is the receipt of a signed 

proposal or a purchase order.  Once the work on the project commences, we anticipate 

having the project completed in the Fall of 2020. 

 

The schedule is based on the current workload in the office when the proposal was 

written.  Alterations may be made to the schedule based on changes to the workload 

between when the proposal is sent and the notice to proceed is received. 

 

ITEMS NOT INCLUDED     

 

1. Fees for submissions, applications, permits, etc. to regulatory agencies. 

2. Construction documents. 

3. Any item not specifically identified in this proposal. 

4. More than one round of changes to the document submission as a result of the 

meetings identified in this proposal. 

5. Geotechnical engineering. 

6. Certified site survey. 

7. The evaluation and/or characterizations of hazardous materials underground. 
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CLIENT/CUSTOMER RESPONSIBILITIES  

 

A. To provide one point of contact as the Owner’s Project Manager for the 

implementation of this project. 

B. Make timely decisions during the design process in order to keep the project on 

schedule. 

C. To make timely payments. 

D. To provide existing project information, site survey studies, reports, etc. 

pertinent to our efforts.   

E. To attend and coordinate any meetings with local groups and organizations. 

 

CONTRACT FORM 

 

Please sign and return these originals as your acceptance of the above scope and terms, 

including noted attachments, and your authorization to proceed.  Please also provide a 

purchase order or equivalent accounting number, if applicable, at the end of this letter 

in order to allow us to proceed. 

 

In the event the Client issues a purchase order or other instrument related to the 

Consultant’s Services, it is understood and agreed to that such document is of the 

Client’s internal accounting purpose only, and shall in no way modify, add to, or delete 

any of the terms and conditions of the agreement.  If the Client does issue a purchase 

order or other similar instrument, it is understood and agreed to that the Consultant 

shall indicate the purchase order number on the invoices sent to the Client. 
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We appreciate the opportunity to present this proposal and look forward to assisting 

Griffin Free Public Library and the Town of Auburn with this project.  If you have any 

questions, please do not hesitate to contact me at (603) 228-1122, ext. 133. 

 

Sincerely, 

 

THE H.L. TURNER GROUP INC. 

  

 

William D. Hickey 

Principal || Senior Vice President 

 

WDH/hdw 

 

Accepted by: 

 

Town of Auburn     Date:     

 

By (Signature):            

 

Title:             

 

Purchase Order No. (if applicable):         



 

 January 1, 2020 
  © 2020 All Rights Reserved 

STANDARD FEE SCHEDULE AND PAYMENT TERMS 

FEE SCHEDULE 

                    Hourly Billing Rate* 
  Personnel Category                      $ per Hour 
 

Principal  .............................................................................................................................. 210 
Associate .............................................................................................................................. 175 
Senior Project Manager III ................................................................................................... 150 
Senior Project Manager II  ................................................................................................... 130 
Senior Project Manager I ..................................................................................................... 110 
Project Manager .................................................................................................................. 100 
Associate Project Manager .................................................................................................... 90 
Senior Project Engineer/Architect III ................................................................................... 150 
Senior Project Engineer/Architect II .................................................................................... 130 
Senior Project Engineer/Architect ....................................................................................... 110 
Project Engineer/Architect .................................................................................................. 100 
Engineer/Architect ................................................................................................................. 90 
Associate Engineer/Architect................................................................................................. 80 
Senior Project Designer III  ..................................................................................................  120 
Senior Project Designer II  ...................................................................................................  105 
Senior Project Designer I .......................................................................................................  95 
Project Designer ....................................................................................................................  85 
Designer  ...............................................................................................................................  75 
Associate Designer ................................................................................................................  65 
Technical Coordination Manager ........................................................................................... 95 
Technical Word Processing III ..............................................................................................   75 
Technical Word Processing II ................................................................................................  60 
Technical Word Processing I .................................................................................................. 50 
 

*  These rates are firm through December 31, 2020.  Expert Testimony Rates are 1.5 x Hourly Billing Rates. 
 
REIMBURSABLE EXPENSES AND OUTSIDE SERVICES 
 
Transportation and Subsistence ‐ Transportation and subsistence expenses will be billed at cost plus a 15% service charge. 

Outside Services  ‐ Outside services will be billed at cost plus a 15% service charge.   Examples of outside services ordinarily 
charged  to  projects  are  subcontractors;  laboratory  charges;  outside  printing  and  reproduction;  shipping  charges;  rental 
vehicles; fares of public carriers; special fees for  insurance certificates, permits,  licenses, etc.; and state sales and use taxes. 
Field and specialty equipment will be billed at a daily, weekly or monthly rate, as needed for the project. 

Other  Expenses  ‐  Examples  of  other  expenses  are  telecommunications  charges,  blueprints/plots,  in‐house  copying  and 
printing, software licensing fees, and data network fees. 

PAYMENT TERMS 

Invoices will be submitted monthly unless specifically detailed otherwise in an accompanying contract or signed proposal. 

Invoices are due and payable upon their receipt.  An interest charge of one and one‐half percent (1‐1/2%) of the invoice 
amount will be added automatically to each invoice if payment is not received within thirty (30) days after the date on the 
invoice.  Thereafter, interest on the cumulative outstanding balance will be added at a rate of one and one‐half percent           
(1‐1/2%) per month.  All payments received shall be applied to the oldest invoices first. 
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STANDARD CONDITIONS FOR ENGAGEMENT 

 
The CLIENT and THE H.L. TURNER GROUP INC. (TTG) hereby agree as follows: 
 
1.  CONTRACT ‐ The Contract is the Proposal or Contract document that is signed and dated by TTG and the CLIENT and to which 
these Standard Conditions for Engagement are appended by reference. 
 
2.  COMPENSATION FOR SERVICES AND PAYMENT TERMS ‐ The CLIENT agrees to pay TTG in accordance with the payment terms 
provided in the Contract. 
 
Invoices will be submitted monthly unless specifically detailed otherwise in the accompanying contract or signed proposal. 
 
Invoices are due and payable upon their receipt.  An interest charge of one and one‐half percent (1‐1/2%) of the invoice amount will be 
added automatically to each invoice if payment is not received within thirty (30) days after the date on the invoice.  Thereafter, interest 
on the cumulative outstanding balance will be added at a rate of one and one‐half percent (1‐1/2%) per month.  All payments received 
shall be applied to the oldest invoices first. 
 
3.  CLIENT RESPONSIBILITIES  
 
Project  Requirements:    The  CLIENT  shall  provide  to  TTG  all  criteria  and  information  as  to  requirements  for  the  Project  including 
objectives,  constraints,  performance  requirements,  expendability  and  budgetary  limitations;  and  furnish  copies  of  all  design  and 
construction standards which the CLIENT will require to be incorporated into the Project. 
 
Client Representative:  The CLIENT shall designate in writing a person to act as the CLIENT'S representative with respect to the services 
to  be  rendered  under  this  Agreement.    Such  person  shall  have  complete  authority  to  transmit  instructions,  receive  information, 
interpret and define CLIENT'S policies and decisions with respect to TTG's services for the Project. 
 
Existing  Information:    The  CLIENT  shall  provide  TTG with  all  information  available  to  the  CLIENT pertinent  to  TTG's work  under  this 
Agreement.  The CLIENT shall furnish to TTG, as required for performance of TTG's Basic Services, the following: 
  Environmental assessment and impact statements; 

Property, boundary, easement, right‐of‐way topographic and utility surveys; 
Property descriptions; 
Zoning, deed and other land use restriction; 
Data prepared by or services of others, including without limitation borings, probings and subsurface explorations, 

hydrographic surveys, laboratory tests and inspections of samples, materials and equipment and appropriate 
professional interpretations of all of the foregoing; and 

Other special data or consultations; 
all of which TTG shall be entitled to use and rely upon with respect to the accuracy and completeness thereof, in performing services 
under this Agreement.  The CLIENT shall assist TTG as necessary to obtain available pertinent information from Federal, State or local 
offices or from other engineers or others who have previously worked for the CLIENT on matters affecting this Project. 
 
Access:  The CLIENT shall acquire all necessary easements, rights of way, land takings and arrange for access to and make all provisions 
for TTG and its subconsultants to enter upon public and private property as required for TTG to perform its services. 
 
Review Documents:  The CLIENT shall examine all documents prepared for the Project by TTG; and at the CLIENT's option, obtain advice 
from  legal  counsel,  insurance  counsel  and other  appropriate  advisors,  and advise  TTG of  any opinion or  recommendations  resulting 
from paid advice. 
 
Permits:  The CLIENT shall secure and maintain all necessary approvals and permits from all governmental authorities having jurisdiction 
over  the  Project  and  such  approvals  and  consents  from  others  as  may  be  necessary  for  completion  of  the  Project.
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Notice:   The CLIENT shall give prompt written notice to TTG whenever he observes or otherwise becomes aware of any development 
that affects the scope or timing of TTG's services. 
 
Additional Work:  The CLIENT shall furnish, or direct TTG to provide necessary Additional Services. 
 
Costs:  The CLIENT shall bear all costs incident to compliance with the requirements of this Section 3. 
 
4.  DOCUMENTS  ‐  All  reports,  design  drawings,  field  data  and  notes,  laboratory  test  data,  calculations,  estimates  and  other 
documents  that  TTG  prepares  as  instruments  of  service  shall  remain  TTG's  property.    The  CLIENT  agrees  that  TTG's  services  are  on 
behalf of and for the exclusive use of the CLIENT and that all reports and other documents furnished to the CLIENT or his agents shall be 
utilized  solely  for  this  project.    These  documents  are  not  intended  or  represented  to  be  suitable  for  reuse  by  CLIENT  or  others  in 
connection with  (a)  the  completion  of  the  Project  if  TTG's  agreement  has  been  terminated  or  TTG  otherwise  is  not  involved  in  the 
Project; (b) extensions of the Project; and/or (c) any other project.  Any reuse without written verification or adaptation by TTG for the 
specific purpose intended will be at CLIENT's sole risk and without any liability or legal exposure to TTG or its consultants.  The CLIENT 
shall indemnify and hold harmless TTG, and its consultants, from any and all claims, damages, losses and expenses including attorneys' 
fees arising out of or resulting therefrom.  Any such verification or adaptation will entitle TTG to further compensation at rates to be 
agreed upon by CLIENT and TTG. 
 
5.  RESTART ‐ If the Project is stopped for a period greater than 30 days, a restart fee will be required to compensate TTG for any 
necessary  premium  time,  and  for  remobilization  of  staff  and materials.    Depending  on  the  duration  of  the  stoppage,  an  additional 
adjustment may be necessary to cover wage increases and general escalation. 
 
Restart fee will be 10% of fee earned to date of stoppage, unless CLIENT and TTG agree on a different amount. 
 
6.  CONSTRUCTION OBSERVATION  SERVICES  ‐  If  TTG's  construction  observation  services  are  included  as  part  of  the  scope  of 
services  in  the  Contract,  TTG will  provide  personnel  to  observe  construction  to  determine  that  it  is  being  performed,  in  general,  in 
accordance with the plans and specifications. 
 
TTG cannot provide its opinion on the suitability of any part of the work performed unless measurements and/or observations of that 
part of the construction are made by TTG personnel. 
 
TTG's services do not make TTG a guarantor of the contractor's work and the contractor will continue to be responsible for the accuracy 
and  adequacy  of  all  construction  or  other  activities  performed  by  the  contractor.    The  contractor will  be  solely  responsible  for  the 
methods of construction; supervision of personnel and construction; control of machinery; falsework, scaffolding, or other temporary 
construction aids; safety in, on, or about the job site; and compliance with OSHA regulations. 
 
7.  REVIEW OF SHOP DRAWINGS ‐ If TTG's contract with the CLIENT so requires, TTG shall review (or take other appropriate action 
in respect of) Shop Drawings, samples and other data which Contractor(s) is (are) required to submit, but only for conformance with the 
design concept of the Project and compliance with the information given in the Contract Documents.  Such review or other actions shall 
not extend to means, methods, techniques, sequences or procedures of manufacture (including the design of manufactured products) 
or construction, or to safety precautions and programs incident thereto.   TTG’s review or other actions, as described above, shall not 
constitute approval of an assembly or product of which an item is a component, nor shall  it relieve the Contractor(s) of (a)  its (their) 
obligations  regarding review and approval of any such submittals; and  (b)  its  (their) exclusive  responsibility  for  the means, methods, 
sequences, techniques and procedures of construction, including safety of construction. 
 
8.  CONTRACTOR PERFORMANCE ‐ It is the CLIENT's responsibility to hire the Contractor, and it is the Contractor's responsibility 
to  install  and  complete  fully  operable  systems.    The  CLIENT  agrees  to  pay  TTG  2.5  times  Direct  Personnel  Expense  for  all  its 
troubleshooting work due to Contractor's inability to achieve satisfactory operation. 
 
CLIENT  shall  hold  harmless,  defend  and  indemnify  TTG,  its  officers,  agents,  employees  and  consultants,  from  any  and  all  liabilities, 
claims, damages and suits arising out of the negligence of the CLIENT or its agents, or liability due to the negligence of any Contractor(s) 
performing any portion of the work and supplying any materials, or any other parties, except for any liability of TTG or its consultants 
due to the sole negligence of TTG, or its consultants. 
 
 

WDH 07/08/2020
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9.  COST  ESTIMATES  ‐  Any  estimates  or  opinions  of  project  or  construction  costs  are  provided  by  TTG  on  the  basis  of  TTG's 
experience and qualifications as an architect/engineer and represent its best judgment as an experienced and  
qualified  architect/engineer  familiar  with  the  construction  industry.    Since  TTG  has  no  control  over  the  cost  of  labor,  materials, 
equipment or services furnished by others or over competitive bidding or market conditions, it cannot guarantee that proposals, bids or 
actual Project costs or construction costs will not vary from any estimates or opinions of costs prepared by TTG.  Similarly, since TTG has 
no control over building operation and/or maintenance costs, TTG cannot and does not guarantee that the actual building or system 
operating or maintenance costs will not vary from any estimates given by TTG.  No fixed limit of construction cost  is established as a 
part of this Agreement. 
 
10.  STANDARD  OF  CARE  ‐  TTG's  services  will  be  performed  in  accordance  with  generally  accepted  practices  of  the 
Architects/Engineers providing similar services at the same time, in the same locale, and under like circumstances.  CLIENT agrees that 
TTG’s services provided will be rendered without any warranty, express or implied.   
 
11.  SUSPENSION OF WORK  ‐  The CLIENT may,  at  any  time,  by  ten  (10)  day written notice,  suspend  further work by  TTG.    The 
CLIENT shall remain fully liable for and shall promptly pay TTG the full amount for all services rendered by TTG to the date of suspension 
of services plus suspension charges.  Suspension charges shall include the cost of putting documents and analyses in order, personnel 
and equipment rescheduling or reassignment adjustments, and all other related costs and charges directly attributable to suspension. 
 
If payment of invoices by the CLIENT is not maintained on a thirty (30) day current basis, TTG may, by providing a ten (10) day written 
notice to the CLIENT, suspend further work until payments are restored to a current basis.  In the event TTG engages counsel to enforce 
overdue payments, the CLIENT shall reimburse TTG for all reasonable attorney's fees and court costs related to enforcement of overdue 
payments.  The CLIENT shall indemnify and save harmless TTG from any claim or liability resulting from suspension of the work due to 
non‐current payments. 
 
12.  INSURANCES  ‐  TTG  is  protected  by Worker's  Compensation  Insurance  and  Employer's  Liability  Insurance.    TTG will  furnish 
certification upon written request.  The CLIENT agrees that TTG will not be liable or responsible to the CLIENT for any loss, damage, or 
liability beyond the amounts, limits, exclusions, and conditions of such insurance. 
 
13.  PROFESSIONAL  LIABILITY  ‐  The  CLIENT  agrees  that  TTG’s  liability  to  Client  and  to  Client’s  general  or  other  contractors  and 
subsequent owners of the property for damages attributable to TTG’s negligent acts, errors, or omissions shall be limited to the sum of 
$50,000 or to the total fee for services rendered by TTG, whichever is greater. 
 
The CLIENT shall advise its general and other contractors of this limitation to TTG’s liability, shall obtain their agreement to be bound by 
this  limitation,  and  shall  indemnify,  defend  ,  and  hold  TTG  free  and  harmless  from,  (1)  all  damages,  costs,  and  expenses,  including 
attorneys’ fees, in excess of this limitation, and (2) all damages, costs, and expenses, including attorneys’ fees, attributable to allegations 
of defects or deficiencies in the project not shown to have been caused by TTG’s fault or neglect. 
 
14.  INDEMNIFICATION  ‐  TTG  and  Client  each  agree  to  indemnify  each  other  from  liability  for  losses,  damages,  or  expenses 
(including  reasonable  costs  and  attorney’s  fees)  to  the  extent  they  are  caused  by  each  party’s  respective  negligent  acts,  errors,  or 
omissions relating to this Agreement.  In the event the losses, damages, or expenses are caused by the joint or concurrent negligence of 
TTG or Client, they shall be bourne by each party in proportion to its own negligence.  In no event shall the indemnification obligation 
extend beyond  the  date when  the  institution  of  legal  or  equitable  proceedings  for  professional  negligence would  be  barred  by  any 
applicable law. 
 
15.  INDEMNIFICATION  FOR  HAZARDOUS  MATERIALS  ‐  The  CLIENT  agrees  that  TTG  has  not  contributed  to  the  presence  of 
hazardous wastes, oils, asbestos or other hazardous materials that may exist or be discovered in the future at the site and that TTG does 
not assume any liability for the known or unknown presence of such materials. 
 
Therefore, the CLIENT shall defend, indemnify, and hold harmless TTG, its consultants, subcontractors, agents and employees from and 
against all claims, damages, losses, and expenses including defense costs and lawyer's fees that result from the failure to detect or from 
the actual, alleged, or threatened discharge, dispersal, release, or escape of any solid, liquid, gaseous or thermal irritant, asbestos in any 
form,  or  contaminants  including  smoke,  vapor,  soot,  fumes,  acids,  alkalis,  chemicals,  waste,  oil  or  other  hazardous  materials  or 
pollutants.    The  CLIENT  shall  be  liable  under  this  paragraph  for  claims,  damages,  losses,  and  expenses  including  defense  costs  and 
attorney's fees, unless such claims, damages, losses and expenses are caused by TTG's sole negligence. 
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16.  WAIVER OF SUBROGATION ‐ The CLIENT and TTG waive all rights against each other and against the Contractors, consultants, 
agents and employees of the other for damages, but only to the extent covered by any property or other insurance.  The CLIENT and 
TTG shall each require similar waivers from their contractors, consultants and agents. 
 
17.  SUCCESSORS AND ASSIGNS ‐ The CLIENT and TTG each binds himself, his partners, successors, executors, administrators and 
assigns, to the other party of the Agreement and to the partners, successors, executors, administrators and assigns, for such other party 
to all covenants of this Agreement. 
 
Except as above, neither the CLIENT or TTG shall assign, sublet or transfer his interest in this Agreement without the written consent of 
the other party hereto.   Nothing  in  this paragraph  shall prevent TTG  from employing  such  independent  consultants,  associates,  and 
subcontractors as he may deem appropriate to assist in the performance of the services of this Agreement. 
 
18.  GOVERNING  LAW  ‐  This  Agreement  is  to  be  governed  by  and  construed  in  accordance  with  the  law  of  the  State  of  New 
Hampshire. 
 
19.  DISPUTE RESOLUTION  ‐  The CLIENT  and  TTG  agree  to  submit  all  claims  and  disputes  arising  out  of  the  Contract  and  these 
Standard Conditions  to non‐binding mediation prior  to  the  initiation of  legal proceedings.   This provision shall  survive completion or 
termination of the Contract and these Standard Conditions; however, neither party shall seek mediation of any claim or dispute arising 
out  of  the  Contract  and  these  Standard  Conditions  beyond  the  period  of  time  that would  bar  the  initiation  of  legal  proceedings  to 
litigate such claim or dispute under the applicable law.  
 
20.  TERMINATION ‐ Either party may terminate this Agreement in whole or in part, in writing, if the other party substantially fails 
to fulfill its obligations under this Agreement through no fault of the terminating party.  However, no such termination may be effected 
unless  the  other  party  is  given  1)  not  less  than  ten  (10)  calendar  days  written  notice  (delivered  by  certified  mail,  return  receipt 
requested) of intent to terminate and 2) an opportunity for consultation with the terminating party before termination. 
 
Upon  termination,  the CLIENT  shall  pay TTG  for  all work  completed prior  to  the effective date of  the  termination.    If  compensation 
within the Agreement is based on a lump sum, the amount due TTG at termination shall be computed as the percentage complete of 
the  work  times  the  lump  sum.    If  compensation  is  based  on  billing  rates  or  actual  costs,  the  amount  due  at  termination  shall  be 
computed based on hours charged to the Project at termination times the appropriate ratios. 


















