










 

 

 

January 14, 2019 
 
Mr. Bill Herman, CPM 
Town Administrator 
Town of Auburn, PO Box 309 
Auburn, NH 03032 
 
RE:  LETTER OF ENGAGEMENT FOR DESIGN SERVICES – POLICE DEPARTMENT 
 PLANNING, DESIGN AND CONSTRUCTION ADMINISTRATION 
 
Dear Mr. Herman, 
 
I am writing this proposal in conjunction with Cindy Nye of Alternative Designs in Manchester.  
We have a more than twenty-five-year relationship of working together.  She was contacted to 
provide you with a design proposal, bid documents and construction administration for the 
proposed addition to the Police Department. The proposal attached suggest that our two firms 
work together to efficiently provide you with the Bidding Documents for March Town Meeting 
2020.  We very much look forward to assisting you with this effort. 
 
As the design progresses you may or may not have additional contact with various staff that 
are responsible for different elements of the total services we will provide.  To that end, all 
contractual or financial matters should be address to Wendy Noyes, the Firm Administrator.  
Her contact info is (603) 225-0640 X110 or wn@warrenstreet.coop. 
 
Please find attached, our standard Purchase Order, Hourly Rate Schedule and General Terms 
and Conditions that will become the basis of our Design Agreement.  Please review them and 
contact me directly if you have any questions.  My cell (603) 738-9004 and my email 
jh@warrenstreet.coop.  Feel free to call me anytime. 
 
On behalf of our entire staff, we want to thank you for entrusting us with the execution of this 
very exciting project. 
 
Respectfully, 
WARRENSTREET ARCHITECTS, INC 
 
 
 
Jonathan Halle, AIA, PLA 
Architect & Landscape Architect 
Managing Member 
Encl. 

mailto:wn@warrenstreet.coop
mailto:jh@warrenstreet.coop


Project Name:

Project Address:

Client Name:

Client Address:

Total Construction Administration Fees (6 month duration) $20,000.00

Proposal written by:

Print Name:

TBD

Warrenstreet will oversee the design, code review and drafting to be completed by 
Alternative Designs.  Design and Construction Administration are called out as two fees 
below, before and after town meeting vote.

Po Box 309 Auburn, NH 03032 (603) 483-5052 x111

Reimbursables Expenses: 

$20,000.00

The Professional Design Services to be included in the Scope of Work:

$7,500.00
$40,000.00

billed as incurred

Structural Engineering Allowance
Total Design Fees: 

DESIGN SERVICES AGREEMENT - PURCHASE ORDER

The following is a summary of the scope of work to be undertaken immediately for this project.  

47 Chestnut Rd

Bill Herman Town Administrator                  

Auburn Police Department Building 
Addition-Renovations

1/14/2019Date:

WAI Project Number:

Purchase Order Number:

Scope of Work:

TBD

 Fees:

$12,500.00Mechanical, Electrical, Plumbing, Fire Protection Engineering Allowance
Architecture (Warrenstreet and Alternative Design Fees)

Scope of Services:

Schedule:

The signature below is duly authorized to bind Warrenstreet to this agreement.  As time is of the essence, work has 
started on your verbal authorization, please contact us should you have any questions.  It is a pleasure to assist you 
with this project.

Unless otherwise stated herein, (3) sets of drawings will be provided at the completion of each 
design phase and digital files of the final design upon completion of the project.

Approved By:

Design to be completed in four month window from date of approvals.

Warrenstreet Architects, Inc, 27 Warren Street, Concord, NH 03301-4049
(603) 225-0640  www.warrenstreet.coop

JH

Signature Accepted & Approved by: Date:

If this Purchase Order and General Terms & Conditions are acceptable, Please sign the purchase order and mail, 
email (wn@warrenstreet.coop) or fax 603-225-0621) back to Wendy Noyes.  Thank you.

JH

Deliverables: 

Respectfully, Warrenstreet Architects

 Attached Standard Design Services General Terms & Conditions and Warrenstreet Personnel Hourly Rates.



 
 
Warrenstreet Personnel Hourly Rates 
Revised 2018 
 
Architect - I   $160.00/hr 
Project Architect- II  $140.00/hr 
Technical Director /Architect $100.00/hr 
Interior Designer  $  90.00/hr 
Intern Architect/Cad Production I $  70.00/hr 
Office Manager  $  70.00/hr 
Graphic/ Clerical Support $  50.00/hr 
 
Warrenstreet Reimbursables/ Direct Expenses 
 
Mileage   $.62 /mile 
UPS/Federal Express, Postage Cost + 10% 
Postage    Cost + 10% 
Lodging/Meals   Cost + 10% 
Miscellaneous Supplies Cost + 10% 
Cad Plotting- Bond  24" x 36"/ $2.00 + 30" x 42" / $2.50 + 11” x 17” / $.50 
Cad Plotting - Mylar  24" x 36"/ $12.50 + 30" x 42" / $15.00 
Cad Plotting – Pres. Color 24" x 36"/ $15.00 + 30" x 42" / $20.00 
Cad Plotting – Coated Color 24" x 36"/ $20.00 + 30" x 42" / $25.00 
Presentation Foam Board White 24” x 36”/ $4.00 + 30” x 42”/ $6.00 
Presentation Foam Board Black  24” x 36”/ $8.00 
Xerox copying   8 1/2” x 11”/ $0.10 + 11” x 17” / $.20 
Color Xerox copying  8 1/2” x 11”/ $.50 
 
Additional Services requested after the initial contract signature will be marked up (10) ten 
percent for coordination and administrative overhead. 
 



 
STANDARD DESIGN SERVICES GENERAL TERMS & CONDITIONS 
Revised 2018
 
GENERAL UNDERSTANDINGS 
PARTIES TO THIS AGREEMENT - This Agreement for professional services has been entered into (See Date on Scope of Services letter) 
by Warrenstreet Architects, Inc with various consultants identified in the Scope of Services Letter, and a party identified as the CLIENT on 
the Scope of Services Letter attached.  Wherever used herein, the term Consultant and/or Contractor shall mean Warrenstreet Architects, 
Inc (WAI), a professional corporation rendering professional architectural services. The term Contractor does not imply that WAI is engaged 
in providing construction contracting work, nor is WAI responsible in any way for the construction means, methods, procedures, techniques 
or sequences nor for any aspect of jobsite safety. These duties are and shall remain the sole responsibility of the construction General 
Contractor. 
ENTIRE AGREEMENT - This Agreement, comprising the scope of services letter and pages 1 through 5, herein, is the entire Agreement 
between the Client and the Consultant. It supersedes all prior communications, understandings and agreements, whether oral or written. 
Amendments to this Agreement must be in writing and signed by both the Client and the Consultant. 
ASSIGNMENT - Neither party to this Agreement shall transfer, sublet or assign any rights under or interest in this Agreement (including 
but not limited to monies that are due or monies that may be due) without the prior written consent of the other party. Subcontracting to 
Sub-Consultants normally contemplated by the Consultant shall not be considered an assignment for purposes of this Agreement. 
GOVERNING LAW AND JURISDICTION - The Client and the Consultant agree that this Agreement and any legal actions concerning its 
validity, interpretation and performance shall be governed by the laws of New Hampshire.  It is further agreed that any legal action between 
the Client and the Consultant arising out of this Agreement or the performance of the services shall be brought in a court of competent 
jurisdiction in New Hampshire. 
ADDITIONAL SERVICES - The Consultant shall provide, without advance authorization from the Client, the Additional Service(s) listed 
below. The Consultant shall notify the Client promptly in writing upon providing such services: 1. Services made necessary by the default 
of the Contractor or Client under the Contract for Construction or by deficiencies, defects or delays in the Work by the Contractor.  
INSURANCE - During the term of this Agreement, the Consultant agrees to provide evidence of insurance coverage as attached hereto.  
The Consultant agrees to attempt to maintain professional liability coverage for the period of design and construction of the Project, and 
for a period of one (1) years following substantial completion, if such coverage is reasonably available at commercially affordable premiums. 
For the purposes of this Agreement, "reasonably available" and "commercially affordable" shall mean that more than half the consultants 
practicing the same professional discipline in the state where the project is located are able to obtain such coverage. 
CADD AND ELECTRONIC FILES - The Client acknowledges the Consultant’s drawings and specifications, including all documents on 
electronic media, as instruments of the Consultant’s professional service. Nevertheless, the drawings and specifications prepared under 
this Agreement shall become the property of the Client upon completion of the services and payment in full of all monies due to the 
Consultant. The Client shall not reuse or make or permit to be made any modification to the drawings and specifications without the prior 
written authorization of the Consultant. The Client agrees to waive any claim against the Consultant arising from any unauthorized transfer, 
reuse or modification of the drawings and specifications.  The Client and the Consultant agree that any electronic files furnished by either 
party shall conform to the specifications. Any changes to these specifications by either the Client or the Consultant are subject to review 
and acceptance by the other party. Additional efforts by the Consultant made necessary by a change to the electronic file specifications 
shall be compensated for as Additional Services. Electronic files furnished by either party shall be subject to an acceptance period of three 
(3) days during which the receiving party agrees to perform appropriate acceptance tests. The party furnishing the electronic file shall 
correct any discrepancies or errors detected and reported within the acceptance period. After the acceptance period the electronic files 
shall be deemed to be accepted and neither party shall have any obligation to correct errors or maintain electronic files. The Client is aware 
that differences may exist between the electronic files delivered and the printed hard-copy construction documents. In the event of a 
conflict between the signed or sealed hard-copy construction documents prepared by the Consultant and electronic files, the signed or 
sealed hard-copy construction documents shall govern.  In addition, the Client agrees, to the fullest extent permitted by law, to indemnify 
and hold harmless the Consultant, its officers, directors, employees and Sub-Consultants (collectively, Consultant) against all damages, 
liabilities or costs, including reasonable attorneys' fees and defense costs, arising from any changes made by anyone other than the 
Consultant or from any transfer or reuse of the electronic files without the prior written consent of the Consultant. Under no circumstances 
shall delivery of the electronic files for use by the Client be deemed a sale by the Consultant, and the Consultant makes no warranties, 
either express or implied, of merchantability and fitness for any particular purpose. In no event shall the Consultant be liable for any loss 
of profit or any consequential damages as a result of the Client's use or reuse of the electronic files. 
STATUTES OF REPOSE AND LIMITATION - All legal causes of action between the parties to this Agreement shall accrue and any 
applicable statutes of repose or limitation shall begin to run not later than the date of Substantial Completion. If the act or failure to act 
complained of occurs after the date of Substantial Completion, then the date of final completion shall be used, but in no event shall any 
statute of repose or limitation begin to run any later than the date the Consultant’s services are completed or terminated. 
NOTICES - Any notice required under this Agreement shall be in writing, addressed as specified in this Agreement and sent by certified 
U.S. Mail. All notices shall be deemed delivered by the methods specified to the address listed in this Agreement. Either party may change 
its address or FAX number by giving the other party notice of the change in any manner permitted by this Agreement. 
SEVERABILITY - Any term or provision of this Agreement found to be invalid under any applicable statute or rule of law shall be deemed 
omitted and the remainder of this Agreement shall remain in full force and effect. 
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STANDARD OF CARE - In providing services under this Agreement, the Consultant will endeavor to perform in a manner consistent with 
that degree of care and skill ordinarily exercised by members of the same profession currently practicing under similar circumstances.  The 
Consultant makes no warranty, either express or implied, as to the professional services rendered under this Agreement. 
SUSPENSION OF SERVICES - If the Project or the Consultant’s services are suspended by the Client for more than thirty (30) calendar 
days, consecutive or in the aggregate, over the term of this Agreement, the Consultant shall be compensated for all services performed 
and reimbursable expenses incurred prior to the receipt of notice of suspension. In addition, upon resumption of services, the Client shall 
compensate the Consultant for expenses incurred as a result of the suspension and resumption of its services, and the Consultant’s 
schedule and fees for the remainder of the Project shall be equitably adjusted.  If the Consultant’s services are suspended for more than 
ninety (90) days, consecutive or in the aggregate, the Consultant may terminate this Agreement upon giving not less than five (5) calendar 
days' written notice to the Client.  Client is in breach of the payment terms or otherwise is in material breach of this Agreement, the 
Consultant may suspend performance of services upon five (5) calendar days' notice to the Client. The Consultant shall have no liability to 
the Client, and the Client agrees to make no claim for any delay or damage as a result of such suspension caused by any breach of this 
Agreement by the Client. Upon receipt of payment in full of all outstanding sums due from the Client, or curing of such other breach which 
caused the Consultant to suspend services, the Consultant shall resume services and there shall be an equitable adjustment to the 
remaining project schedule and fees as a result of the suspension.  In the event the Client has paid a retainer to the Consultant, the 
Consultant shall be entitled to apply the retainer to cover any sums due from the Client up to the date of suspension. Prior to resuming 
services after such suspension, the Client shall remit to the Consultant sufficient funds to replenish the retainer to its full prior amount. 
TERMINATION - In the event of termination of this Agreement by either party, the Client shall within fifteen (15) calendar days of 
termination pay the Consultant for all services rendered and all reimbursable costs incurred by the Consultant up to the date of termination, 
in accordance with the payment provisions of this Agreement.  The Client may terminate this Agreement for the Client's convenience and 
without cause upon giving the Consultant not less than seven (7) calendar days' written notice.  Either party may terminate this Agreement 
for cause upon giving the other party not less than seven (7) calendar days' written notice for any of the following reasons: 1. Substantial 
failure by the other party to perform in accordance with the terms of this Agreement and through no fault of the terminating party; 2. 
Assignment of this Agreement or transfer of the Project by either party to any other entity without the prior written consent of the other 
party; 3. Suspension of the Project or the Consultant’s services by the Client for more than ninety (90) calendar days, consecutive or in the 
aggregate; 4. Material changes in the conditions under which this Agreement was entered into, the Scope of Services or the nature of the 
Project and the failure of the parties to reach agreement on the compensation and schedule adjustments necessitated by such changes.  
In the event of any termination that is not the fault of the Consultant, the Client shall pay the Consultant, in addition to payment for services 
rendered and reimbursable costs incurred, for all expenses reasonably incurred by the Consultant in connection with the orderly 
termination of this Agreement, including but not limited to demobilization, reassignment of personnel, associated overhead costs and all 
other expenses directly resulting from the termination. 
TIMELINESS OF PERFORMANCE - The Client and Consultant are aware that many factors outside the Consultant’s control may affect the 
Consultant’s ability to complete the services to be provided under this Agreement. The Consultant will perform these services with 
reasonable diligence and expediency consistent with sound professional practices. 
CERTIFICATIONS, GUARANTEES AND WARRANTIES - The Consultant shall not be required to sign any documents, no matter by whom 
requested, that would result in the Consultant’s having to certify, guarantee or warrant the existence of conditions whose existence the 
Consultant cannot ascertain. The Client also agrees not to make resolution of any dispute with the Consultant or payment of any amount 
due to the Consultant in any way contingent upon the Consultant’s signing any such certification. 
EXECUTION OF DOCUMENTS - The Consultant shall not be required to execute any documents subsequent to the signing of this 
Agreement that in any way might, in the sole judgment of the Consultant, increase the Consultant’s risk or the availability or cost of its 
professional or general liability insurance. 
CONSEQUENTIAL DAMAGES - Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither 
the Client nor the Consultant, their respective officers, directors, partners, employees, contractors or Sub-Consultants shall be liable to the 
other or shall make any claim for any incidental, indirect or consequential damages arising out of or connected in any way to the Project 
or to this Agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of 
business, loss of income, loss of reputation or any other consequential damages that either party may have incurred from any cause of 
action including negligence, strict liability, breach of contract and breach of strict or implied warranty. Both the Client and the Consultant 
shall require similar waivers of consequential damages protecting all the entities or persons named herein in all contracts and subcontracts 
with others involved in this project. 
DELAYS - The Client agrees that the Consultant is not responsible for damages arising directly or indirectly from any delays for causes 
beyond the Consultant’s control. For purposes of this Agreement, such causes include, but are not limited to, strikes or other labor disputes; 
severe weather disruptions or other natural disasters; fires, riots, war or other emergencies or acts of God; failure of any government agency 
to act in timely manner; failure of performance by the Client or the Client's contractors or consultants; or discovery of any hazardous 
substances or differing site conditions.  In addition, if the delays resulting from any such causes increase the cost or time required by the 
Consultant to perform its services in an orderly and efficient manner, the Consultant shall be entitled to an equitable adjustment in schedule 
and/or compensation. 
LIMITATION OF LIABILITY - In recognition of the relative risks and benefits of the Project to both the Client and the Consultant, the risks 
have been allocated such that the Client agrees, to the fullest extent permitted by law, to limit the liability of the Consultant to the Client 
for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses from any cause or causes, including attorneys' 
fees and costs and expert-witness fees and costs, so that the total aggregate liability of the Consultant to the Client shall not exceed Fifty 



     
 

 

3 

Thousand Dollars ($50,000), or the Consultant’s total fee for services rendered on this Project, whichever is greater. It is intended that this 
limitation apply to any and all liability or cause of action however alleged or arising, unless otherwise prohibited by law. 
CORPORATE PROTECTION - It is intended by the parties to this Agreement that the Consultant’s services in connection with the Project 
shall not subject the Consultant’s individual employees, officers or directors to any personal legal exposure for the risks associated with 
this Project. Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees that as the Client's sole and 
exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against the Consultant, a {insert State} corporation, and 
not against any of the Consultant’s individual employees, officers or directors. 
MEDIATION - In an effort to resolve any conflicts that arise during the design and construction of the Project or following the completion 
of the Project, the Client and the Consultant agree that all disputes between them arising out of or relating to this Agreement or the Project 
shall be submitted to nonbinding mediation unless the parties mutually agree otherwise.  The Client and the Consultant further agree to 
include a similar mediation provision in all agreements with independent contractors and consultants retained for the Project and to require 
all independent contractors and consultants also to include a similar mediation provision in all agreements with their subcontractors, Sub-
Consultants, suppliers and fabricators, thereby providing for mediation as the primary method for dispute resolution between the parties 
to all those agreements. 
TIME BAR TO LEGAL ACTION - All legal actions by either party against the other arising out of or in any way connected with this 
Agreement or the services to be performed hereunder shall be barred and under no circumstances shall any such legal action be initiated 
by either party after Two (2) years from the date of Substantial Completion, unless this Agreement shall be terminated earlier, in which 
case the date of termination of this Agreement shall be the date on which such period shall commence. 
REQUESTS FOR CLARIFICATION OR INTERPRETATION - The Contractor may, after exercising due diligence to locate required 
information, request from the Consultant clarification or interpretation of the requirements of the Contract Documents. The Consultant 
shall, with reasonable promptness, respond to such Contractor's requests for clarification or interpretation. However, if the information 
requested by the Contractor is apparent from field observations, is contained in the Contract Documents or is reasonably inferable from 
them, the Contractor shall be responsible to the Client for all reasonable costs charged by the Consultant to the Client for the Additional 
Services required to provide such information. 
TESTING LABORATORY SERVICES – When applicable and identified in writing, it is acknowledged that the Consultant has been requested 
by the Client to subcontract certain laboratory testing services on behalf of the Client. The Consultant agrees to do so in reliance upon the 
Client's assurance that the Client will make no claim or bring any action at law or in equity against the Consultant as a result of this 
subcontracted service. The Client understands that the Consultant has not performed any independent evaluation of the testing 
laboratory's data and the Client shall not rely upon the Consultant to determine the quality or reliability of the testing laboratory's reports. 
In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold the Consultant harmless from any damages, 
liabilities or costs, including reasonable attorneys' fees and defense costs, arising from the services performed by {name of lab} except only 
those damages, liabilities or costs caused by the sole negligence or willful misconduct of the Consultant. 
OWNERS CONSULTANTS - The Client agrees that the Consultant shall have no responsibility for any portion of the Project designed by 
other consultants engaged by the Client. The Consultant shall not be required to check or verify other consultants' construction documents 
or reports and shall be entitled to rely on the accuracy and completeness thereof, as well as the compliance of such documents or reports 
with applicable laws, codes, statutes, ordinances and regulations.  The Client agrees, to the fullest extent permitted by law, to indemnify 
and hold harmless the Consultant from any damages, liabilities or costs, including reasonable attorneys' fees and defense costs, arising 
out of or connected in any way with the services performed by other consultants engaged by the Client.  The Client further agrees to 
require all other consultants engaged by the Client to coordinate their construction documents or reports with those of the Consultant, to 
promptly report any conflicts or inconsistencies to the Consultant and to cooperate fully with the Consultant in the resolution of those 
conflicts or inconsistencies.  It is further agreed that the Consultant shall coordinate the construction documents or reports of the 
professional consultants listed above but only for conformance with the design concepts and information as expressed in the construction 
documents prepared by the Consultant. The Client agrees to require all other consultants engaged by the Client to cooperate fully with 
the Consultant in the resolution of any conflicts or inconsistencies discovered. 
The Contractor acknowledges and understands that the Contract Documents may represent imperfect data and may contain errors, 
omissions, conflicts, inconsistencies, code violations and improper use of materials. Such deficiencies will be corrected when identified. The 
Contractor agrees to carefully study and compare the individual Contract Documents and report at once in writing to the Owner any 
deficiencies the Contractor may discover. The Contractor further agrees to require each subcontractor to likewise study the documents 
and report at once any deficiencies discovered.  The Contractor shall resolve all reported deficiencies with the Consultant prior to awarding 
any subcontracts or starting any work with the Contractor's own employees. If any deficiencies cannot be resolved by the Contractor 
without additional time or additional expense, the Contractor shall so inform the Owner in writing. Any work performed prior to receipt of 
instructions from the Owner will be done at the Contractor's risk. 
PAYMENT DUE - Invoices shall be submitted by the Consultant monthly, upon completion of each phase}, are due upon presentation and 
shall be considered past due if not paid within Thirty (30) calendar days of the due date. 
INTEREST - If payment in full is not received by the Consultant within Thirty (30) calendar days of the due date, invoices shall bear interest 
at one-and-one-half (1.5) percent (or the maximum rate allowable by law, whichever is less) of the PAST DUE amount per month, which 
shall be calculated from the invoice due date. Payment thereafter shall first be applied to accrued interest and then to the unpaid principal. 
REIMBURSABLE SCHEDULE 
Professional Fees are based on hours actually expended at standard hourly rates plus reimbursable expenses and consultant fees.  Hourly 
rates are based upon salary costs (wage rate plus a percentage to cover statutory and customary fringe benefits) times a factor of 2.7.  
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Unless otherwise stated, the Fee does not include the cost of reimbursable incurred as a direct expense to the project.  Reimbursables shall 
include mileage, reproduction, printing, photography, and general administrative office expenses. Professional fees will be billed on a 
monthly basis in proportion to the work completed and reimbursable expenses will be billed as incurred based on the attached Schedule. 
COLLECTION COSTS - If the Client fails to make payments when due and the Consultant incurs any costs in order to collect overdue sums 
from the Client, the Client agrees that all such collection costs incurred shall immediately become due and payable to the Consultant. 
Collection costs shall include, without limitation, legal fees, collection agency fees and expenses, court costs, collection bonds and 
reasonable Consultant staff costs at standard billing rates for the Consultant’s time spent in efforts to collect. This obligation of the Client 
to pay the Consultant’s collection costs shall survive the term of this Agreement or any earlier termination by either party. 
SUSPENSION OF SERVICES - If the Client fails to make payments when due or otherwise is in breach of this Agreement, the Consultant 
may suspend performance of services upon Ten (10) calendar days' notice to the Client. The Consultant shall have no liability whatsoever 
to the Client for any costs or damages as a result of such suspension caused by any breach of this Agreement by the Client. Upon payment 
in full by the Client, the Consultant shall resume services under this Agreement, and the time schedule and compensation shall be equitably 
adjusted to compensate for the period of suspension plus any other reasonable time and expense necessary for the Consultant to resume 
performance. 
TERMINATION OF SERVICES - If the Client fails to make payment to the Consultant in accordance with the payment terms herein, this 
shall constitute a material breach of this Agreement and shall be cause for termination of this Agreement by the Consultant. 
SATISFACTION WITH SERVICES - Payment of any invoice by the Client to the Consultant shall be taken to mean that the Client is satisfied 
with the Consultant’s services to the date of payment and is not aware of any deficiencies in those services. 
PAYMENT TERMS - The Sub-Consultant shall submit invoices monthly to the Consultant, who shall review them promptly. The Consultant 
shall either approve these invoices or notify the Sub-Consultant of any invoices not approved. The Consultant and Sub-Consultant shall 
confer and attempt to resolve such disputed invoices.  The Consultant shall promptly invoice the Client for the Sub-Consultant’s service in 
accordance with the billing terms of the Consultant’s agreement with the Client and shall use reasonable and diligent efforts to collect 
payment from the Client. The Consultant shall pay the Sub-Consultant within ten (10) calendar days after receiving payment from the 
Client. Regardless of whether or not the Client pays the Consultant in full, the Consultant shall pay the Sub-Consultant for all undisputed 
invoices within a reasonable period of time after the completion of the Sub-Consultant’s services under this Agreement.  If payment is not 
received by the Sub-Consultant for undisputed invoices within ten (10) calendar days after the Client pays the Consultant for such services, 
or within forty-five (45) calendar days after the Sub-Consultant submits its invoices for such services, whichever occurs first, then such 
invoices shall bear interest at one-and-one-half (1.5) percent (or the maximum rate allowable by law, whichever is less) of the PAST DUE 
amount per month, which shall be calculated from the tenth or forty-fifth day, as above, whichever occurs first. Payment to the Sub-
Consultant shall first be applied to accrued interest and then to the unpaid principal. 
ATTORNEYS'_FEES - In the event of any litigation arising from or related to this Agreement or the services provided under this Agreement, 
the prevailing party shall be entitled to recover from the non- prevailing party all reasonable costs incurred, including staff time, court 
costs, attorneys' fees and all other related expenses in such litigation.  In the event of a non-adjudicative settlement of litigation between 
the parties or a resolution of a dispute by arbitration, the term "prevailing party" shall be determined by that process. 
COLLECTION COSTS - In the event legal action is necessary to enforce the payment terms of this Agreement, the Consultant shall be 
entitled to collect from the Client any judgment or settlement sums due, plus reasonable attorneys' fees, court costs and other expenses 
incurred by the Consultant in connection therewith and, in addition, the reasonable value of the Consultant’s time and expenses spent in 
connection with such collection action, computed according to the Consultant’s prevailing fee schedule and expense policies. 
 
END 
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ECER:     C o l l e c t i o n  E v e n t  P r o p o s a l  ( L i v e  L o a d )     J a n u a r y  1 0 ,  2 0 1 9   

This Statement of Work shall set forth the terms and conditions and scope of services provided to 
perform, the recycling services for “Materials” which shall mean personal computers, peripherals and 
related equipment including CPUs, monitors, laptops, printers, servers, drives, modems, network 
equipment, audio visual equipment, TVs, fax machines, desktop and freestanding copiers, all of which 

are collected by the town of Auburn, NH during a one day collection event.  If there is a conflict 
between this Statement of Work and any term in the body of the Statement of Work, this “Agreement” 
shall govern. 

Services: 

 ECER will provide Six Containers to the Town of Auburn, NH for a one day electronic 
recycling collection event, which will be held on Saturday September 28, 2019 from 9:00am-
2:00pm at 11 Eaton Hill Road (Auburn Village School). 

 ECER will provide the supplies needed for the collection of all “Materials”. 

 ECER will transport full containers with “Materials” from 11 Eaton Hill Road in Auburn, NH 
directly to ECER, located at 68 Walker Road, Shirley, MA 01464. 

 ECER does not accept any broken glass, batteries, or bulbs. 

 ECER assumes ownership, possession, title and control of the “Materials” once picked up from the 

Town of Auburn, NH. 

INVESTMENT SUMMARY 

6 Containers + Box Truck $800.00 / Container 

*If a container is not full to capacity or remains empty at the end of the collection event the $600.00 rate 
will still apply for the requested container. 
 
IN WITNESS THEREOF, the parties hereto by their duly authorized representatives have executed this 
Agreement effective as the date first written below. 

 
ECER 

  
Town of 
Auburn, NH 

 

Signature:   Signature:  

Print Name: Alisha Carney  Print Name:  

Title: Office Admin  Title:  

Date: 1/10/2019  Date:  
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